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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLLAHOMA

STATE OF OKLAHOMA, et al.,
Plaintiffs,

¥V,

TYSON FOODS, INC., ef al.,

Defendants,

N . T i R "

Case No, 4:05-cv-00329-GKF-PJC

NOTICE OF SUBPOENA

PLEASE TAKE NOTICE that pursuant to Rule 45 of the Federal Rules of Civil

Procedure, Defendants Tyson Foods, Inc., Tyson Pouliry, Inc., Tyson Chicken, Inc., Cobb-

Vantress, Inc, (“Tyson Defendants™), shall serve the attached subpoena duces recum upon

Consumer Logic, Inc., 4928 South 79th East Ave., Fontana Center, Tulsa, Oklahoma 74145,

DATED: January 30, 2009

BY:

/s/ Jay T, Jorgensen
Mark D. Hopson
Jay T. Jorgensen
Gordon D. Todd
SIDLEY AUSTIN LLP
1501 K Street, N.W.
Washington, D,C. 20005-1401
Telephone: (202) 736-8000
Facsimile: (202) 736-8711

-and-

Robert W, George

Vice President & Associate General Counsel
Tyson Foods, Ing,

2210 West Qaklawn Drive

Springdale, Ark. 72764

Telephone: (479) 290-4076

Facsimile: (479) 290-7967
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-and-

Michael R. Bond

Kurtak Rock LLP

Suite 400

234 East Millsap Road
Fayetteville, AR 72703-4099
Telephone: (479) 973-4200
Facsimile: (479) 973-0007

-and-

Patrick M. Ryan, OBA # 7864
Stephen L. Jantzen, OBA # 16247
RYAN, WHALEY & COLBIRON, P.C.
119 N. Robinson

900 Robinson Renaissance
Oklahoma City, OK 73102
Telephone: (403) 239-6040
Facsimile: (403) 239-6766

ATTORNEYS FOR TYSON FOODS, INC,;
TYSON POULTRY, INC.; TYSON
CHICKEN, INC; AND COBB-VANTRESS,
INC,

b 1] g




Case 4:05-cv-00329-GKF-PJC  Document 1853-2 Filed in USDC ND/OK on 02/13/2009 Page 4 of 13

- Issued by the
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA
State of Oklahoma, et al. SURPOENA IN A CIVIL CASE
V. .
Tyson Foods, Inc., et 8l Case Number:' 4:05-0v-00329-GKF-PJC

TO: Consumer Logic, Ing.
4928 5 76th E Ave
Tulsa, OK 74145

1 YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below to
testify in the above case.

PLACE OF TESTIMONY ' COQURTROOM

DATE AND TIME

0 YOUARE COWANDED to appear &t the place, date, and time specificd below to testify at the taking of a deposition
in the above case. .

TFLACE CF DEPOSITION DATE AND FIME

¥ YOU ARE COMMANDED to produce and pennit inspection and copying of the following documents or objects at the
place, date, and time specified below (list documents or objects):
See Exhibit A, aftached.

PLACE pacpanlel, Hixon, Longwell, & Acord PLLC, o/ Phillip Hixon, DATE AND TIME

320 S. Boston Avenue, Sults 700, Tulsa, OK 74103 2/8/2008 4:39 pm
7 YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.
FREMISES ' DATE, AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of u deposition shall designate one or more officers,
directors, ar managing agents, or other persons who consent to testify on its behall, and may set forth, for each person designated, the
matfers on whiW&son will testify, Federnl Rules of Civil Procedure, 30{b}6).

ISSUING PFTUER” 3 RE AND T {IND. ; INTIFF OR DEFENDANT) | DATE
Canel oo Cefoclast 1292205

[SSUING OFFICER'S NAME, ADDRESS AND PEONE NUMBER

Gordon . Todd, Sidlay Austin LLP, 1501 K St,, N.W.
Washlngtor, D.C. 20005 -~ Counsel for Defendant Tyson Foods, Inc.

{5er Fuks 45, Foders] Rules of Givit Procedure, Subdivision {£), (), and {53, on noal pags)

{If astion i3 pending in district other than district of issuance, siate district under cae number,

1411}
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PROOF OF SERVICE
DATE PLACE
SERVED
SERVED ON (PRINT NAME} MANNER OF SERVICE
SERVED BY (PRINT NAME) TITEE
DECLARATION OF SERVER

1declareunder penalty of perjury under the laws of tho United States of America that the foregoing information contained

in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRTSS OF SERVER

Rple 45, Federa! Rules of Civil Procedure, Subdivisions {c), {d), and (e}, 4s amended on December 1, 2006:

(ck PROTECTION OF PERSONS SUBFECT TO SURBPOENAE,

{1) A purty or anattomey lupnmiilb for the Breaanice und service of s subpoctu Shall ke
reasonable stsps 1o svoid Imposing undue burden of sxpenst on B peraon subject w that
subpoera, The court on behalf of which the subpoens wad Issued shall enforse this duty sand
imposs ugon the party o7 sttorscy in breach of thia duty an approprinte sanglion, which may
inchudz, bt i3 not limited to, lost eamings and a reasanabike stiomey s fee.

(2) (A) A person commapded to produce and peemit inspeation, copying, wsing, o
sumpling of desigrmted clecwonically storsd information, books, pupers, documnchis of tangisle
L%dngs. of inspectlon of premiscs peed not mppear in pomscn at the place’ of production or

unl=xe ded Lo appear Bt deposition, heasing or trie).
{8} Subjoct Lo parsgraph (d)(2) of this rufe, a person commandsx io prodiuce sod permil

15 o affected by 1he subpoena, quash or modify the subpoena o, if the party in whose behal?
bt subpdens ig ienwd shows 2 sabstneial necd for the testimeny or materinl tat canpot be
ovurwise met withowt undse hardship and acsores that the person to wham the subpaena is

dsh d will be bly tamp d, the coury yusy oider appedrancs or nroductdanonly
wpum specified conditions.

{d) DUTIES N RESFONDING TO SUBPGENA.

{1} ¢A) A persan responding to a subpoena 1o prodict Gocuments Sial prxbacs e a2
1hey are kept inthe wial course oF business or thall orpandze and labef themta powrcapond with
he eategories in the demand.

(B‘]Iz'smbpwmduano(specl{; the form or formys forproducing electronicslly stored
ind 8 peracn responding (o 6 aubpocna meat produce the information in o form or

fmﬂzummﬁedforwmpumifsuchmulmmdesaﬂu::wm,sm
the party pratomey desigrated in the sibp writien objgution W produsiog iy erall

+

#:::ﬁun,mpyhg. testing, o sampling ramy, within 14 days after 3ervice of the subp &r

offthe designated materials or inspection of e premsi or ! Ily stoped

formts in which the person otdinurily reaitning & or in & form or forms iken are reesonably
usabl.
{C) A person respouding o a subp need not produce theyams ¢l icnlly siored

ip inare than one farm,

information in the forn or forms requested, Hobjection is made.lhwuiysewmg* hp
shalt noe be entivled to tnspect, copy, te4l, o sampis the materials or ingpect the premises cxcept
pursuen 1o snesder ofthe courl by whichthe subpoens was issued. If oifectionhas boonmads,
the party serving the subpoena may, upon totice 10 1he penon commanded 1o prodics, Inbve
#t iy timg for an order to compet the production, inspeetion, capying, testing, or mmpling,
Such anorder 1 compe] shal) prosect any person who jsnioty pary or an offfeor of a parsy from
significact expense renuling from tie inspéetians, copylng, testing, or sampling comumanded.

{31 {AYOn timety notion, the soun hywhuhn subpeena was issumi sholl guash ormadify
the subpoena ifit

(i) fails to allow reasonabie thnye for complinnoe;

{13 tequires @ person who §3 not a party or an officer of 8 party to trvel 1o a place
more than 100 yiles from the place where thperson msides, is employedorregularly ransacis
businessin person, exceptdhat, subject 1o dw provisions of slause (o) (3 ) B} of thixmuly, such
& persin loay in grder 10 ahiend trind be commanded to travel from amy such placz within the
ipte in which the wial is held;

{ili) requires disclosure of privileged or other proteeted matter snd no exception or
wuvvr applics: or

{iv) gubjects 3 peraon to undue burden,

{B1fe suhwom

{i} requdres disclosure of alrads secret or odmmcrﬁdwﬂalmcmlu development,
ar commercial informathing or .

(i) requires disclomre of an wnrnigined expet’s opiden o informtion not
describing specific evenls vy occurrencey indispute and reaulting from the eape’s study made
not at the request of sy party, o1

(i) requires aperson who is not & party of 1o officer of » pany to icur substantial
eXpenss b usvel more then 100 milea 10 amend wial, the court may, 1o protect A parson #abjecs

{D) A person responding to 2 subpoens veed ool provide discovery of slectronically
storedd infonsation fron sources that the perion identlfies s+ not reascoably accersiblie becuse
of undue tmrden or cost. On motlon 1 compel dscovery or (o quash, e person from wham
discavery Is sought miast show this thy information sought js st ressondbly accessible becaise
of imdue burkn or tosL. I et showing is mady, the coun tay nonstheless order dizcovery
Erom such sources iF the Teqaesting party shows good cnme, conaidering the limiwtons of Rulke
26(LHIHC), The court may specily conditions for the discovery,

(2 (A} When information subjectio s subpoem ja withinld on s claim then it is priviloged
or subject o p tiow ¥ twial the claim shall bo made cxpressly and
shall be mypumdby 1 dam!phmoﬂbe Hatwrs of the documents, comARicationg, or things
net produced (hat i sullicient o emable the demnding party to contest the clain.

(B} I informaion 5 p d {n response to 2 ub| that = subject to 3 ciabm of
privilage or of protection as triak-prepavatin material, the person naking the claim may notify
any paity that yeceived the infonnatiap of the plaim and the basis for it After being notified.
2 parly must promplly Tebim, deqisestes, of destray the specified information and any cupm it
‘has and may oot nse or disclose the informasion wtil the cleim iz resplved. A receiving party
Haay proeptly prosent the information b the cour wder sea) for & determrinttion of the claim,
Efahe receiving pasty disclosed the information befare being notified, it st take bl
stapa to retrieve i, The persen who produced the information roust pressrve the infomastion
untl the claim is resofved.

() ConvEsirt, Fahere of sny person withaut adequae oxcule to abey & sabpocnaserved upon
that person may ba deemned a conizmpt of the count frem which the subpoena {swued. An
adequate cause for Fulure 1o 0BeY $xiste when # SUbpoEny pUrpans W Tequire 9 Fopparty to
attgud of produce at 8 place not within the limdts pravided by clause (i) of subparsgraph
(SIHA). .

i H
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EXHIBIT A

Defendants Tyson Foods, Inc., Tyson Poultry, Inc., Tyson Chicken, Inc., Cobb-Vantress,
Inc. (“Tyson Defendants™), hereby request that Consumer Logic [ne. produce the documents
specified below in accordance with Federal Rule of Civil Procedure Rule 45(a), and the
Definitions and Instructions set forth, for inspection and copying at the offices of McDaniel,
Hixon, Longwell & Acord, PLLC, 320 South Boston Avenue, Suite 700, Tulsa, ()k]ahoma‘
74103, by a date no later tﬁan February 6, 2009.

DEFINITIONS

For purposes of this Subpoena, the following definitions shall apply:

1. The term “Plaintiffs” means the State of Oklahoma, by and through W.A. Drew
Edmondson and J.D. Strong, Oklahoma Secretary of the Environment, or their predecessors in
office, and any of their present or former agents, attorneys, representatives, consultants, officers,
directors, partners, managers, members or employees, including but not limited to Stratus
Consulting, Westat Inc. and the authors of the reports for State of Oklahoma, in Case No. 05-
CV-0329-GKTF-SAJ, State Vof Oklahoma v. Tyson Foods, et al. {In the Uﬁited States District
Court for the Northern District of Oklahoma) entitled “Natural Resource Damages Associated
with Aesthetic and Ecosystem Injuries to Oklahoma’s Ilinois River System and Tenkiller Lake”
and “Natural Resource Damages Associated with Past Aesthetic and Ecosystem Injuries to
QOklahoma’s Illinois River System and Tenkiller Lake”,

2. The term “Plaintiffs” Damages Reports” means the reports for State of Oklahoma,
in Case No. 05-CV-0329-GKF-8AJ, State of Oklahoma v. Tyson Foods, et al. (In the United
States District Court for the Northern District of Oklahoma), including but not limited to those

entitled “Natural Resource Damages Associated with Aesthetic and Ecosystem Injuries to
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Oklahoma’s Illinois River System and Tenkiller Lake” and “Natural Resource Damages
Associated with Past Aesthetic and Ecosystem Injuries to Oklahoma’s Mlinois River System and
Teﬂkiller Lake”.

3. The terms “you,” “your,” and *Consumer Logic” means Consumer Logic, Inc.
and its subsidiaries or affiliates, and any of their present or former officers, directors, partners,
managers, members, employees, agents, representatives, predecessors, successors, corporate
parents, subsidiaries or affiliates.

4, The term “representative” means any present or former officer, director, partner,
manager, employee, agent, representative, attorney, consultant or other person acting for or on
behalf of any other person.

5. The term “document” means writings, drawings, graphs, charts, e-mails,
spreadsheets, presentations, recordings, photographs, phonorecords and any other written or data
compilations, including electronic or computerized data compilations from which information
can be obtained, translated if necessary, by the respondent through detection devices into
reasonably usable form, as set forth in Federal Rule of Civil Procedure 34(a). A draft or non-
identical copy is a separate document within the meaning of this term.

6. The term “including” shall mean including without limitation. “Including™ should
not be read to restrict or limit the scope of a particular document request in any way. Rather, it
provides an example éf a responsive document or category of responsive documents.

7. The terms “relate to” and “relating to” mean directly or indirectly mentioning,
concerning, referring, regarding, affecting, defining, dealing with, constituting, identifying,
discussing, describing, supporting or r‘eﬁlting, pertaining to or being connected with, a stated

subject matter.
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INSTRUCTIONS

1. These requests for documents seek production of all documents described therein
and all attachments thereto, and any file or other folders in which such documents are stored or

filed in the ordinary course of business, that are in your possession, custody or control.

2. You shall produce all documents requested below that are within your possession,
custody or control, including documents within the possession, custody or control of your
present or former representatives, consultants, agents, officers, directors, employees,

investigators or anyone else acting on your behalf.

3. You do not need to produce duplicate documents from the same file. However, to
the extent that different files (e.g., the working files of different employees, or storage files of
different office locations) have duplicate versions of the same document, you should produce

duplicate versions so as to demonstrate the presence of the document in each of those files.

4, If files are maintained in 4 manner that indicates the person who created and/or
has adminisirative control over the particular files, indicate the person who is the custodian of the

file and, if known, the originator of that file.

5. You shall either (i) organize and segregate the documents you produce according
to the specific numbered requests listed below to which the docutnents are primarily responsive,
or (ii) produce the documents in the order they are kept in the normal course of business in your
files; but in either case, you shall identify the source of each document and the manner in which

they are being produced.

6. If no documents are produced in response to a particular request, please so

indicate in the response.

1 U1 i kaa
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7. If the requests cannot be responded to in full, respond to the extent possible,
specify the reason for your inability to respond fo the remainder, and produce all documents

regarding the responded-to portion.

8. In construing these requests, (i) masculine, feminine or neutral pronouns shall not
exclude other gender's; (ii) the presenf tense includes the past and future tenses, and the past tense
includes the present and future tenses; (iil) “any™ shall be read to include “all” and vice versa;
(iv) the disjunctive shal! also be read to include the conjunctive and vice versa; and (v) the
singular shall be read to include the plural and vice versa, so as to bring within the scope of these

requests any documents that might otherwise be construed to be outside their scope.

9. If you are withholding a document under claim of privilege (including the work
product doctrine), please provide the information set forth in Federal Rules of Civil Procedure
Rule 26(b){5), including the type of document, a detailed description of the subject matter of the
document, the date of the document é.nd such other information as is sufficient to identify the
document, including where appropriate, the author, addressee, custodian and any other recipient
of the document, including the identity of any individuals to whom the document was
subsequently sent, and where not apparent, the relationship of the author, addressee, custodian
and any other recipient to €ach other, in a manner that, without revealing the information claimed
to be protected, will enable the Tysoﬁ Defendants to assess the applicability of the privilege or

protection claimed by you.

10, When a document contains both privileged and non-privileged material, the non-
privileged material must be disclosed to the fullest extent possible without thereby disclosing the
privileged material. If a privilege is asserted with regard to part of the material contained in a

document, the party claiming the privilege must clearly indicate the portions as to which the
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privilege is claimed. When a document has been redacted or altered in any fashion, identify as to
each document the reason for the redaction or alteration, and the date of the redaction or

alteration. Any redaction must be clearly visible on the redacted document.

11.  For each docurnent responsive to these requests that is withheld on grounds other

than privilege, state in detail the basis for the failure to produce the document.

12.  If you cannot produce a document responsive to these requests because it no
longer exists or it is no longer in your possession, custody or control, please identify that
document by: (i) its title; (ii) its nature (for example, a “letter” or “c-mail™); (iii) the date it was
created; (iv) its author(s) or signator(y/ies); (v} any of its recipient(s); (vi) the last place it was
known to have been located; (vii) the circumstances under which it ceased to exist or passed
from your possession, custody or control; and (viii} the identity and last known residence and

business address of any person who had knowledge of its existence and location.

13.  If any document has been destroyed and would have provided information
responsive to these requests, please identify such document and state the circumstances of the
desfruction of each such document including: (i) the identity of the person who actually
destroyed the document; (ii) the identity of any person who ordered or directed its destruction;
(iii) the date and location of its destruction; and (iv) any policy or procedure which you contend

relates to, allows, compels or explains such destruction.

DOCUMENT REQUESTS

REQUEST NO. 1:

All materials, documents and data related to any services provided by Consumer Logic to
Plaintiffs in the matter of State of Oklahoma v. Tyson Foods, et al. (In the United States District

Court for the Northern District of Oklahoma).
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3

REQUEST NO. 2:

All materials, documents and data related to Consumer Logic’s assistance in connection
with the telephone survey(s), focus group(s), or any other testing and studies (including any prior
versions thereof) referenced in Plaintiffs’ Damages Reports, including but not limited to:

e the identity of each participant in the above-referenced testing and studies;

s the identity of Consumer Logic personnel assisting in the above-referenced testing and
studies;

o the identity of non-Consumer Logic personnel assisting in the above-referenced testing
and studies;

« any information provided, shown or told to any participant in the above-referenced
testing and studies including ény scripts, factual descriptions, introductions, calling lists
or other similar materials;

¢ any information related to the developmeﬁt of the structure and content of the

mmstrument(s) used in the above-referenced testing and studies.

REQUEST NO. 3:

All materials, documents and data collected, received or compiled by Consumer Logic in
connection with the telephone survey(s), focus group(s), or any other testing and studies
(including any prior versions thereof) referenced in Plaintiffs’ Damages Reports, including but
not limited to:

¢ any and all information and response(s) provided by participants in the above-referenced
testing and stadies;
« any and all information and response(s) provided by interviewers or supervisors in the

above-referenced testing and studies;

F1 61§ h
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» any other data collected, received or compiled by Consumer Logic in connection with the

above-referenced testing and studies.

'REQUEST NO. 4:
All materials, docurnents and data provided by Consumer Logic to Plaintiffs, or by

Plaintiffs to Consumer Logic, in connection with Plaintiffs’ Damages Reports.

REQUEST NO. 5:

All communications between Consumer Logic and Plaintiffs in connection with the
services provided by Consumer Logic to Plaintiffs in the matter of State of Oklahoma v. Tyson
Foods, et al .(In the United States District Court for the Northern District of Oklahoma),
including but not limited to any communibations related to the telephone survey(s), focus
group(s), or any other testing and studies (including any prior versions thereof) referenced in

Plaintiffs’ Damages Reports.

REQUEST NO. 6:

All invoices, bills, communications, proof of payment, or other documents relating to
compensation of any sort provided to Consumer Logic in connection with the matter of State of
Oklahoma v. Tyson Foods, et al. (In the United States District Court for the Northern District of

Oklahoma).

REQUEST NO. 7:

All documents relating to travel by any person conducting surveying or polling activity at
Consumer Logic’s or Plaintiffs” direction in connection with the matter of State of Oklahoma v.
Tyson Foods, ef al. (In the United States District Court for the Northern District of Oklahoma),

including but not limited to air travel records, car rental records, maps, lists of locations actually
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or planned to be visited, addresses of potential or actual interviewees, calling lists, time sheets,

expense forms and GPS records.
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